EBN members to their government
Dear XXX

We are writing to ask that the XXX government supports the inclusion of the establishment of a Commission of Inquiry into this year’s UN General Assembly Resolution on Burma.
Since the rigged election held in Burma last year, there has been a significant increase in human rights abuses which may constitute possible war crimes and crimes against humanity. 
Crimes committed by the Burmese Army since the elections include:

· Mass use of gang-rape against ethnic minority women, and also girls.
· Continued recruitment of child soldiers.
· Deliberate targeting of civilians, including mortar bombing civilian villages without warning.
· Continued arrests and torture of political opponents.
· Tens of thousands of refugees and internally displaced people forced to flee increased conflict.
One reason for the increase in human rights abuses is because the dictatorship is breaking ceasefire agreements with armed ethnic groups. These groups took part in the National Convention which drafted the principles of Burma’s new Constitution, but every one of their proposals for rights and some level of autonomy was rejected. Instead they were told to become part of the Burmese Army, or face military attack. The Chairman of the Convention who rejected their proposals, and effectively threatened war unless they surrendered, was Thein Sein, Burma’s new President.
He is now in the process of implementing the new Constitution which he crafted, which will inevitably lead to increased conflict and increased violations of international law.
This is why the establishment of a UN Commission of Inquiry cannot wait. Contrary to common perception, the dictatorship does care about international opinion, and a UN Commission of Inquiry shining a spotlight on abuses will very likely lead to a reduction in abuses taking place. Lives can be saved.
We are aware that there is a feeling among some members of the European Union that now is not the right time to establish a Commission of Inquiry, as it is possible that there may an opportunity for dialogue with the dictatorship under its new President.
We believe this argument is flawed both in terms of achieving dialogue and improving human rights. In terms of achieving the stated objective of encouraging dialogue, experience has shown, most recently with UN Envoy Ibrahim Gambari, that a soft, gentle coaxing approach does not deliver results. It is only where there is a credible threat, as perceived by the dictatorship, that it has been willing to enter into substantive dialogue, or start taking at least small positive steps. Examples include the ILO Commission of Inquiry into forced labour, the release of prominent political prisoners on the eve of the vote on Burma at the UN Security Council, and allowing improved access for international aid after Cyclone Nargis. A UN Commission of Inquiry is more likely to improve the chances of dialogue than reduce it.
Secondly, even if the EU did incorrectly believe it was faced with a choice between dialogue and a UN Inquiry, the immediate positive impact in improving human rights that would result from a UN Inquiry outweighs the very slight possibility that the dictatorship will genuinely enter into dialogue with the EU and other international governments or bodies, and that this dialogue will actually lead anywhere. 
Another argument used for not including a Commission of Inquiry in the UNGA resolution is that the UNGA resolution is a once a year opportunity to show international unity in calling for change in Burma. It is argued that including the establishment of an Inquiry will mean the resolution has less support.

The purpose of trying to secure international unity is to have a greater impact on the dictatorship. In the case of General Assembly Resolutions, which are not binding, it is clear that this international unity does not have any practical impact on the dictatorship, such that they change their behaviour on the ground.

A UN Inquiry is highly likely to have an impact. Ending the sense of impunity could help reduce the scale of human rights abuses taking place. In the current context of the dictatorship breaking ceasefire agreements, leading to an increase in conflict, and a significant increase in serious human rights abuses which violate international law, the need for a UN Inquiry is urgent.

An Inquiry will also be an important step towards exposing the truth about what is taking place in Burma. The dictatorship denies that war crimes and crimes against humanity are taking place. China, ASEAN, Germany and other governments have also opposed an Inquiry. If the claims of innocence by the dictatorship, which these governments appear to support, are correct, then an Inquiry will clear them and they have nothing to fear.
For more than twenty years the UN has been documenting serious human rights abuses. Since 1992 the UN General Assembly has been calling on the dictatorship to respect international law. The UN General Assembly resolutions on Burma have described at least 15 different human rights abuses which could be classified as possible war crimes and crimes against humanity.
In the last resolution on Burma, passed on 24th December, the United Nations General Assembly stated that it: 

“Expresses grave concern at the continuing practice of arbitrary detentions, enforced disappearances, rape and other forms of sexual violence, torture and cruel, inhuman or degrading treatment or punishment, and urges the Government of Myanmar to undertake without further delay a full, transparent, effective, impartial and independent investigation into all reports of human rights violations, and to bring to justice those responsible in order to end impunity for violations of human rights, and, regretting that previous calls to that effect have not been heeded, calls on the Government to do so as a matter of priority and, if necessary, drawing on the assistance of the United Nations.” 

In the context of 20 previous Resolutions, for the General Assembly to establish a Commission of Inquiry is not a major departure from previous positions. It is a comparatively small but logical next step based on previous resolutions.

It is also an essential next step if the credibility and relevance of the resolutions and General Assembly is to be maintained. For the General Assembly to continue to describe and condemn possible war crimes and crimes against humanity, to continue to state that international law is being broken, and continue to call for abuses to be investigated when it is capable of, and indeed has a duty, to establish an investigation itself, is an abrogation of responsibility, and reinforces the sense of impunity with which the dictatorship in Burma operates. 
The 21st United Nations General Assembly Resolution on Burma is an opportunity to take the first step towards ending impunity in Burma and seeing the reductions in human rights abuses for which the Assembly has called in vain for 20 years.
The EU must also remain faithful to its own agreements. It has committed itself to actions on the international scene that are guided by the principles of democracy, the rule of law, the universality and indivisibility of human rights and fundamental freedoms, respect for human dignity, the principles of equality and solidarity, and respect for the principles of the United Nations Charter and international law. The EU has the responsibility to its own citizens and the citizens of Burma to act in line with universal values and principles it declares as its own.

With the upcoming UN General Assembly, the EU is in a position to lead the multilateral response based on these principles. Failure to include a Commission of Inquiry in the Resolution on Burma not only questions EU commitments but gives a green light to the regime to continue its abuses.
As the UN Special Rapporteur has stated in his report to the General Assembly; 
“Failing to act on accountability in Myanmar will embolden the perpetrators of international crimes and further postpone long-overdue justice.”
As a member of the European Union  the XXX government must work with fellow EU members to ensure that a Commission of Inquiry is included in the UN General Assembly resolution on Burma, which is drafted by the EU.
We look forward to your response.
